The Marriage (Wales) 
ii. One of the parties had habitually attended public worship 5 for any period of six months;
iii. One of the parties had resided for a period of at least six months;
iv. A parent of one of the parties had resided, or had habitually attended public worship, for a period of at least six months (provided that in either case this was during the lifetime of the party to be married); v. A parent or grandparent of one of the parties had been married.
It is stated that the Measure is a pastoral response to a more mobile society, 6 where people might feel an attachment to a church with which they had some family connection, but not reside in that parish. Another more cynical explanation could be given. The Measure can be seen as the Church of England's response to the reforms effected by the Marriage Act 1994, which allows parties to contract civil marriages in a whole range of 'approved premises' 7 which are more attractive and photogenic settings than the typical register office, and which may rival the more picturesque churches in this respect. This is often seen as a contributory factor in the recent drop in the proportion of marriages in religious buildings. 8 It also obviates the need for the practice of someone who has moved away making a somewhat strained declaration of continued residence at her 9 parents' home in order to be eligible to marry at a former 'home' church. The Church of England Measure does not, naturally enough, extend to the Church in Wales, and the MWA 2010 is its own response to similar trends.
MARRIAGE LAWS IN WALES AND THE CONTINUED 'ESTABLISHMENT'
The MWA 2010 is of particular interest for those interested in the question of the Establishment, as it is a 'textbook' example of a paradox of disestablishment: a disestablished church can rarely, if ever, 10 enjoy the same legal status as church which has never been established (referred to here as a 'non-established church'), as it will always be bound by the terms of the statute by which it was disestablished, and any reforms involving a change to those terms will require further . 7 Such as hotels, stately homes and historic buildings. 8 The number of marriages solemnised in religious buildings (including those that are solemnised other than in buildings of the Church of England and Church in Wales) has dropped by a quarter since 1998; the number of marriages overall has dropped in the same period by 13%. Since the beginning of 2005 there have been more civil marriages in 'approved premises' than religious marriages. (Office for National Statistics: Marriages in England and Wales 2008 (published 11 Feb 2010: < http://www.statistics.gov.uk/pdfdir/marr0210.pdf > accessed 29 Jun 2010.). 9 As will usually, but not always, be the case. 10 One perhaps ought not to be too dogmatic here: an extreme provision by which a State simply appropriated all religious property would clearly leave its believers with the status of an entirely voluntary association, if indeed they were allowed to associate for religious purposes.
primary legislation. One speaks of 'established' and 'non-established' churches; but the disestablished church will inevitably occupy a position between the two, and it will be difficult for a formerly established church ever to enjoy precisely the same status as a non-established church. The distinction is a well-known one 11 but it is instructive to see a statute which so clearly demonstrates the principle. The fact that the Church in Wales is, in effect, an established church, insofar as the laws relating to marriage 12 (and also to burial grounds) are concerned has been noted by Watkin.
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The paradox of the the Church in Wales were to be disestablished, then it would be only fair that it should have the full benefit thereof in that it should have complete control over whose marriages it would solemnise in its churches. This, however, brought it into conflict with the principle that parishioners, regardless of denominational allegiance, at common law had the right to get married in the churches in Wales, and that church buildings were to be transferred to the new Church subject to all existing rights. 34 The opposition, further, made a number of points, all of which, it must be admitted, still hold good today:
(a) the ordinary marriage law of the Church of England, both after the calling of banns and by common licence, was based upon the existence of parishes, and, after disestablishment, there would be nothing to stop the Church in Wales from amending its parish boundaries or abolishing them altogether. 'Lord Hugh Cecil: The Church would a great deal prefer to be placed in the position of a Nonconformist body, and to be subject to the same conditions in regard to marriages if on those terms she had complete liberty to her own services. (1563), which required marriage to be in the presence of a priest and two witnesses, the requirements of the Roman Catholic canon law were more onerous than those of the common law). In addition the 1844 Act followed the Marriage Act of 1836 (see n 19) (which related to England and Wales), in that it provided for marriage in 'registered buildings' (s 27), so as to permit marriage in the places of worship of the smaller Protestant denominations, and also for civil marriage before the registrar (s 30 64 The probable inability of the Church of England to determine whom it will marry 65 is a bone of contention in England, and the present writer does not propose to enter into that debate. Suffice it to say that if it is not acceptable to the established Church of England, it is surely more of an injustice for the disestablished Church in Wales. The matter is discussed by Watkin. 66 Setting this point to one side, the requirement to solemnise the marriages of those who are not in membership of the Church in Wales -in the sense of being on the electoral roll of a parish -but who are baptised (including Christians of other denominations)
has not apparently presented any particular difficulty for the Church.
(b) The ordinary marriage law, in Wales, as in England, and whether marriage is after the calling of banns or by ordinary licence, is based on the existence of a parochial system, and the Church in Wales can alter its own parochial boundaries, 67 so affecting the rights of nonmembers to get married in a particular church. 68 Further, it could, in theory at least, follow the Scottish Episcopal Church 69 and dispense with an organisation based upon parishes.
(c) The bishops of the Church in Wales still license churches for marriages, and may issue licences for marriage; in practice common licences are issued by a surrogate or the Diocesan Registry. Further, the Constitution of the Church in Wales makes provision for the diocesan chancellor to continue to exercise jurisdiction over marriage licences. 70 The courts of the Church in Wales thus remain involved in the marriage law. Although these courts are, at diocesan level, broadly similar to those operating in England, 71 they are, in law, internal tribunals 72 of a voluntary body rather than part of the Queen's courts. has not caused problems to materialise in the ninety years of its existence suggests that it is unlikely now to do so. That it has not caused problems can perhaps best be attributed to a measure of conservatism in the Church in Wales. At disestablishment it preferred to carry on very much as before, and did not seek to make any more changes in its organisation than were 70 CCW, ch IX, s 30: 'Each Chancellor, with respect to the granting of marriage licences and the appointment of surrogates, shall in addition to any jurisdiction or powers conferred on him or her by the Constitution, have the jurisdiction and powers (except as to fees) to which a Chancellor was entitled on 30 th March 1920, and shall exercise such jurisdiction and powers according to the law and practice at that time prevailing.' This is an interesting example of the 'fossilisation' of the law relating to those aspects of the Church in Wales which remain established. One would assume that the issuing of common licences (generally in practice through surrogates) is likely to be one of the most frequent exercises of the chancellor's jurisdiction, though it seems unlikely, however, that occasion would often arise for the exercise any kind of contentious jurisdiction. 71 Each diocese has a court presided over by a chancellor, which is however termed the 'Diocesan Court' rather than the 'Consistory Court'. 72 Legatine powers which did not relate to marriage were not allowed to continue, at least insofar as they were to apply wholly within Wales. This had the slightly anomalous result that power to grant faculties for the appointment of notaries public, which was also one of the legatine powers, was exercised by the Archbishop of Canterbury throughout England and Wales, but on disestablishment, the power to appoint district notaries within districts situated wholly in Wales was transferred to the Lord Chancellor (WCA 1914 necessitated by its change of status. 75 The idea of abandoning the parochial system was never on its agenda: indeed, the principle of maintaining a ministry to all has been preserved notwithstanding disestablishment. 76 Similarly, the Church in Wales has been content to retain its traditional system of church courts which, at least at diocesan level, follows broadly the same pattern as the Church of England.
DIVERGENCES BETWEEN THE MARRIAGE LAWS OF ENGLAND AND OF WALES
As a result of the disestablishment settlement of the marriage law, the marriage laws of England and of Wales gradually grew out of step, in minor though significant details. . 89 On the basis that the marriage had been contracted in accordance with the law of the State, it could hardly have been invalid; but in theory the minister solemnising the marriage would have been acting in breach of canon law, and thus answerable in the Church courts (using 'canon law' here in the sense suggested by Watkin in 'Vestiges of Establishment'). 90 The 
